
pitch uluess a lesser pitch is approved by the Review Committee. 

(p) EXTERIOR. Exterior materials shall be low maintenance materials such 
as brick, stone, stucco, paint or any combination thereof, backed with appropriate 
materials, however all exterior materials for any structure shall be subject to approval by 
the Review Committee. Exteriors of all structures shall be fully primed, fully caulked, and 
if painted, shall be painted with a minimum of two (2) coats of top paint with at least a 20­
year guarantee. The paint primer coat shall require a minimum of a Sherwin Williams A­
100 or comparable paint; the two coats of top paint shall be the equivalent or better of 
Sherwin Williams superpaint. 

(q) HVAC. No window air conditioning or heating units will be permitted. 
No exterior heating and cooling units shall be placed in the front yard of the residence. 

(r) PATIOS. No screening of a patio or other outside recreation area shall be 
allowed without the permission of the Review Committee. 

(s) FENCES. Proposed fence locations and materials, shall be submitted to 
the Review Committee for approval prior to installation. No fencing shall be permitted 
upon any Lot unless such fencing shall be constructed of dark green chain-link fencing, or 
cedar or redwood material, or comparable or better materials, and built with methods and 
materials to harmonize with the external design of the residences within the Development. 
No fence shall exceed 48" in height, nor shall any fence be installed in front of the back 
corner line of the residence. Provided, however, the Review Committee may approve 
privacy enclosures surrounding patios, decks or private areas behind the back line of the 
residence, and not less than twenty feet from the lot boundaries, not exceeding six foot in 
height. No animal pens or runs shall be permitted without the written approval of the 
Review Committee. Dog pens or runs shall not be installed in front of the side face of any 
residence which side face adjoins a public street. 

(t) SIGNS. No billboards or advertising signs of any character shall be 
erected, placed, permitted or maintained on any Lot or improvement thereon except signs 
advertising such property for sale, vvhich signs shall not exceed six (6) square feet in area, 
further excepting the initial marketing signage that may be placed by the original 
Developer for the initial sale of the Lots. 

(u) SWIMMING POOLS -SPAS. All in-ground and above-ground swimming 
pools and pool areas, hot tubs, spas, equipment associated therewith (including lighting) 
and appropriate screening therefor, shall be subject to the approval of the Review 
Committee. 
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(v) DESTRUCTION. A residence destroyed by fire or other casualty shall be 
removed from the Lot and new construction conunenced within three months following 
the date of destruction, and thereafter construction shall be completed with due diligence. 
Any structure partially destroyed shall be promptly reconstructed. 

(w) STRUCTURE ORIENTATION. Any Lot Owner seeking to construct any 
residence or structure on the premises shall submit a site plan showing the proposed 
location and orientation of said proposed structure with relationship to the boundaries of 
said Lot and existing structures on adjoining Lots to the Review Committee. Proposed 
driveway routings shall also be designated. If any drainage patterns are proposed to be 
modified, then said proposed modification shall also be indicated on the site plans 
presented. 

No Lot Owner shall erect, construct, maintain permit or allow any fence or 
structure or obstruction that would interrupt the normal drainage of the land. 

(x) LANDSCAPING - DRIVES. Each Lot Owner shall submit, along with 
the site plan required above, a landscape plan to the Review Committee. At the time of 
initial construction, the Lot Owner shall expend an amount of at least $500.00 (exclusive 
of sod), per unit, for landscaping approved by the Review Committee, which landscaping 
shall thereafter be maintained by the Lot Owner. All Lots shall be fully sodded from the 
front corners of the constructed residence to the street, provided, however, sod shall not 
be required where, in the opinion of the Review Committee, soil, lighting or topographical 
conditions would make sodding impractical or unreasonably expensive. The remaining 
portions of all lots shall be seeded or sodded at the Lot Owner's option. 

All Lots shall require external driveways leading from the garage to the adjoining 
street constructed of concrete surfaces. 

(y) SOLAR PANELS I CLOTHESLINES. No solar panels or exterior 
clotheslines may be erected or maintained on any Lot. 

(z) EARTH CONTACT HOMES. No earth contact or below ground 
structures shall be constructed on any Lot. This provision is not intended to exclude a 
normal basement, a basement level garage or a walk out basement. 

(aa) ANIMALS. Dogs, cats and other domestic pets, are allowable, not 
exceeding four (4) in number, so long as such pets are maintained so as not to create a 
nuisance. The Board may establish weight limits for such pets. In the event an otherwise 
permitted animal, in the discretion of the Board, constitutes a nuisance or endangers the 
safety or welfare of any resident of the Development, the Board may direct the owner of 
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such animal to remove such animal from the Development. In the event the owner fails 
or refuses to do so, the Board may cause such animal to be removed. 

(bb) OUTSIDESTORAGE. No non-licensed or non-operating motor vehicles 
or equipment of any sort, outside storage, or aboveground or underground fuel tanks shall 
be allowed. 

(cc) MAINTENANCE. Each Lot, together with all improvements located 
thereon, shall be maintained by the owner in a reasonable manner. It is the intention of 
this provision to require that each Lot and all structures or additions thereto be maintained 
in an attractive and reasonable manner so as to enhance the overall value of the 
Development. 

(dd) MINERAL OPERATIONS. No oil, gas drilling or development 
operations, refining, mining of any kind or quarrying shall be permitted upon any Lot. 

(ee) INTERPRETATION AND WAIVER. The Review Committee's goal 
in reviewing site and building plans is to assure that a high quality of compatible 
development is consistently achieved. In order to meet special situations that may not have 
been foreseen, it may be desirable, from time to time, for the Review Committee to allow 
variances ofcertain requirements; such variances shall not be considered precedent setting. 

(ff) APPROVED BUILDER. No contractor or builder shall be allowed to 
construct any residence, structure or improvement on any Lot, unless said builder or 
contractor shall have been approved in advance by the Developer. 

(gg) SIDEWALKS. All sidewalks on any Common Areas shall be installed 
and constructed by the Developer. Sidewalks on any Lot shall be constructed by the 
Builder and/or Lot Owner, as required by the sidewalk plan for the Development and 
approved by the Review Committee. 

10. ANNEXATION OF ADDITIONAL PROPERTY. 

(a) Additional property may be aIUlexed to and become subject to these 
Restrictions at such time as the Developer may elect, without the consent or assent of the 
Association or any Lot Owner, by a Supplemental Declaration. 

(b) A Supplemental Declaration shall be a writing in recordable form which 
subjects additional property to these Restrictions and which incorporates by reference the 
covenants, conditions, restrictions, easements and other provisions of these Restrictions. 
Such Supplemental Declaration may contain such additions and modifications of the 
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covenants, conditions and restrictions contained in these Restrictions as may be determined 
by the Developer in its sole discretion. 

11. ENFORCEMENT. 
(a) Enforcement. Board of Directors, any Lot Owner or the Developer shall 

have the right to enforce, by any proceeding at law or inequity (including injunctive relief), 
all restrictions, conditions, covenants, reservations, liens and easements, now or hereafter 
imposed by the provisions of this Declaration. Failure to enforce any covenant or 
restriction herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. 

Any party enforcing these restrictions, if successful, shall be entitled to recover the 
expenses ofenforcement, including, butnot limited to, reasonable attorney's fees, filing fees 
and costs, and the costs of obtaining expert witnesses, from the party defaulting on these 
Restrictions. Said expenses shall become a lien upon the property of the offending Lot 
Owner and may be enforced as provided herein. 

(b) Creationof the Uenand Personal ObligationofAssessments. Each owner 
of any Lot, by acceptance of a deed therefore, whether or not it shall be so expressed in any 
such deed or other conveyance, is deemed to covenant and agree to pay any expenses 
assessed against said Lot in any enforcement proceeding, said amount to bear interest at 
a rate established by the court in any such proceeding. Said amount shall become a charge 
on the land and shall be a continuing lien upon the property against which such 
enforcement is made. Such assessment shall also be the personal obligation of the person 
who was the owner of such property at the time when the assessment fell due. The 
personal obligation shall not pass to his successors in title unless expressly assumed by 
them, but shall remain a lien upon the subject Lot until paid. 

(c) Enforcement/City. With respect all areas designated on the Plat of Lei 
Valley, Phase I, as park land and drainage and/or Detention Areas, and any areas 
designated as drainage easements, the City of Bormer Springs, Kansas, shall have the right, 
but not the obligation, to enter upon said areas and maintain same and perform the duties 
of the Association with regard to the maintenance thereof in the event the Association fails 
to do so. All costs incurred by the City in carrying out such maintenance may, at the 
election of the City, be assessed against the lots within the subdivision as a Special 
Assessment pursuant to Section 4(e) above. In that situation, and to the extent of any funds 
expended by the City in performing said maintenance, and the costs of collection, said 
assessment shall be deemed a Special Assessment made by the Association and subject to 
collection and enforcement in accordance with the provisions of said Section 4. 
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12. GENERAL PROVISIONS. 
(a) Severability. Invalidation of anyone of these covenants or restrictions by 

judgment or court order shall in no way affect any other provisions which shall remain in 
full force and effect. 

(b) Interpretation. Should any court be called upon to construe the 
provisions of this Declaration, it is intended that these provisions be liberally interpreted, 
considering the goals and purposes as set forth herein. 

(c) Term/Amendment. The covenants and restrictions of this declaration 
shall run with and bind the land within the subdivision, and shall inure to the benefit of 
and be enforceable by the Review Conunittee, the Owner of any Lot or the Developer, their 
respective legal representatives, heirs, successors and assigns, for a term of 40 years from 
the date this declaration is recorded, after which time said covenants shall be automatically 
extended for successive periods of 10 years, unless terminated by the same procedure 
provided for amendment. Except as otherwise provided in Section 13 (d) below, the 
covenants and restrictions of this declaration may be amended at a meeting of the 
Association members upon the approval thereof of two - thirds of all of the Association 
members entitled to vote, or without any meeting if all Association members have been 
duly notified and if two -thirds of all of the members entitled to vote at such a meeting, if 
held, consent in writing to such amendment. Any amendment must be properly recorded. 

(d) Developer I Amendment. So long as the Developer continues to own 
any Lots within the Development, the Developer reserves the exclusive right to amend 
these Restrictions without approval of the Board, the Association members or any Lot 
Owner. 

(e) Release - Lake - Swinuning Pool. It is anticipated that the Development 
may eventually construct ponds, lakes, and a swimming pool on Common Areas for the 
benefit of the Lot Owners. There are inherent dangers associated with any body of water, 
including but not limited to injury or damage caused by boating, fishing or swimming 
activities. Each grantee of the Developer or of any Owner of a Lot, by acceptance of a deed, 
and each purchaser under any contract for a deed, and each purchaser under any 
agreement of sale, and each occupant of a Lot, for themselves, their heirs, grantees, 
representatives, guests, invitees, tenants, family members, successors and assigns hereby 
agree to and do hereby release Developer and the Association from any liability 
whatsoever relating to injury or damage sustained as a result of the use of any lake, pond 
or swimming pool and its proximity to their Lot. 

(f) COVENANT RUNNING WITH THE LAND. The easements and 
rights hereby created are and shall be perpetual and construed as covenants rwming with 
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the land and each and every person accepting a deed to any Lot shall be deemed to accept 
said deed with the understanding that each and every other Lot Owner is also bound by 
the provisions herein contained, and each and every Lot Owner, by accepting a deed to any 
Lot shall thereby consent and agree to be bound by the covenants herein contained to the 
same extent as though he had signed this instrument. 

5~ 
IN WITNESS WHEREOF, we hereunto set our hands this l _-__ day of 

fke~ ,2004. 
Lei Valley Redevelopment, LLC 

,//1 £~~

BY~Tiner 
Member 

ACKNOWLEDGMENT 

STATE OF KANSAS ) 
) 55. 

COUNTY OF WYANDOTTE ) 

BE IT REMEMBERED that on this I 5 >(day of ~.J>(2004, before me, the 
undersigned, a notary public in and for the county and state aforesaid, came Guy B. Tiner 
as the sole member of Lei Valley Redevelopment LLC, who is personally known to me to 
be the same person who executed the within instrument of writing, who, being first duly 
sworn, stated that said Declaration of Restrictions is true and correct, and such person duly 
acknowledged the execution of same. 

In Testimony Whereof, I have hereunto subscribed my name and affixed my official 
seal, the day and year last above written. 

~~l~aoJl)
 
MARGARET MORRELL 

NOTARY PUBLIC 

STATE OF KANSAS 
My Appt. Exp.l oL~yJ ob 

l 

I! .... c» 
\D 
~ 

c ~ .. 
~ 
CD 

19 w .... 
0' 

f\) 
"'O-tIJC;o .... C=t7.... -<tI1 S
>tr:lc:~tr:lCiJn.... n '- >U1 
tr:I:Z:-I z .... ~ 
tna: ." ~~ •• on~(:J '-l'1 8~ ~r-r-tI'J t-Jn :If:!.... .... ..8>"''' Z~ t'1 ::0 
\Dt<:. ... C' 0.. tI'J n-" t.".., !'J t:1 0 
~gJ s ~o co ro 

S uZ: 

w 
I.. ~~ uJ 

0:> ... :::IC ~ , ..
 s >-
U1 CD 

Q :x: uJ 


