
may elect to permit collections in montWy, quarterly or semi-annual payments in lieu of the 
annual payments provided for herein. 

(6) A written or printed notice, deposited in the United States Post Office, with 
postage prepaid thereon, and addressed to the respective Owners at the last address listed with 
the Association, shall be deemed to be sufficient and proper notice for these purposes, or for any 
other purpose ofthis Declaration where notices are required, unless otherwise provided herein. 

(7) The Owner of each Lot subject to an annual assessment as herein provided in 
paragraph 1 of this Section 7 shall by acceptance of a Deed to such Lot be taken to have agreed 
and does by these presents agree to pay to the Association all assessments placed against such 
Lot in accordance herewit~ and said Association is hereby granted the power to proceed against 
such Owner personally for the collection of said assessments, said right to be in addition to and 
not to be construed as a limitation upon remedies and rights of said Association otherwise herein 
granted. 

(8) The Board ofDirectors of the Association shall be empowered to levy and collect 
an initiation fee in an amount not greater than one-half of the then yearly general assessment 
from the first purchaser ofeach dwelling. 

SECTION 8. LIEN ON REAL ESTATE 

(1) The assessment provided for herein shall become a lien on the real estate against 
which it can be levied as soon as it is due and payable as above set forth; provided, however, that 
such lien shall be inferior or subordinate to the lien of any valid frrst mortgage now existing or 
which may hereafter be placed on said real estate. In the event of the failure of any Owner to 
pay the assessment within thirty (30) days from the date same is levied, then such assessment, 
from the thirtieth (30th) day after it has been levied shall bear interest at the maximum rate of 
interest then allowed in Kansas on judgments. 

(2) Within thirty (30) days from the date of levying the assessment for the calendar 
year during which and for which the assessment is levied, the assessments shall become 
delinquent and payment of both principal· and interest may be enforced as a lien on said real 
estate, in proceedings in any court in Wyandotte County, Kansas, having jurisdiction of suits for 
the enforcement of such liens. It shall be the duty of the Association to bring suits to enforce 
such liens before the expiration thereof The Association may at its discretion file certificates of 
nonpayment of assessments in the office of the Register of Deeds whenever any such 
assessments are delinquent. For each certificate so filed, the Association shall be entitled to 
collect from the Owner or Owners of the property described therein a fee of the greater of Two 
Hundred Fifty Dollars ($250.00) or one year's general assessment as described in Section 7(1) 
above, which fee is hereby declared to be a lien upon the real estate so described in said 
certificate, provided that such lien shall be inferior and subordinate to the lien of any valid first 
mortgage now existing or which may hereafter be placed on said real estate. Such fee shall be 
collectable in the same manner as the original assessments provided for herein and in addition to 
the interest and principal due thereon. 
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(3) Such liens shall continue for a period of five (5) years from the date of 
delinquency or the maximum amount allowed by law, whichever is longer, unless within such 
time suit shall have been instituted for the collection of the assessment, in which case the lien 
shall continue until the termination of the suit and until the sale of the property under execution 
ofthe judgment establishing same. 

SECTION 9. EXPENDITURES LIMITED TO ASSESSMENTS FOR CURRENT YEAR 

The Association shall at no time expend more money within any calendar year than the 
total amount of the general assessment for that particular year plus any surplus which it may 
have on hand from previous assessments; nor shall said Association enter into any contract 
whatsoever binding the general assessment ofany future year to pay for any such obligation, and 
no such contract shall be valid or enforceable against the Association except for contracts for 
periods up to three (3) years for utilities, trash removal and equipment and property maintenance, 
it being the intention that the assessments for each year shall be applied as far as practicable 
toward payment of the obligations of that year, and that the Association shall have no power to 
make a contract affecting the assessment of any future or subsequent year except for the 
purposes set forth above. 

SECTION 10. ASSOCIATION TO NOTIFY MEMBERS OF ADDRESS 

The Association shall notify all Owners of land in the District as it may exist from time to 
time, insofar as the addresses of such Owners are listed with said Association, of the official 
address of said Association, the place and time of the regular meetings of the Association, and 
the place where payments shall be made and any other business in connection with said 
Association may be transacted, and in the case of any change of such address the Association 
shall notify all the Owners of the land within the District, insofar as their addresses are listed 
with the Association, ofthe new address. 

SECTION 11. DEVELOPER ACTING FOR ASSOCIATION 

Until relinquished as set forth below, the Developer shall have the right at its option to 
perform the duties, assume the obligations, levy and collect the assessments, and otherwise 
exercise the powers herein given to the Association, in the same way and manner as though all of 
such powers and duties were hereby given directly to the Developer. The Association 
contemplated by the terms of this Declaration shall not assume any of the rights herein provided 
for without the consent of the Developer and its relinquishment in writing of such rights. The 
Developer may, by appropriate agreement made expressly for that purpose, assign or convey to 
the Association any or all of the rights, reservations and privileges reserved by it in this Section 
11, and upon such assignment or conveyance being made, the Association shall exercise and 
assume such rights. 

SECTION 12. TO OBSERVE ALL LAWS 

Said Association shall at all times observe all State, County, City and other laws, and if at 
any time any of the provisions ofthis Declaration shall be found to be in conflict therewith, then 
such parts ofthis Declaration as are in conflict with such laws shall become null and void, but no 
other part of this Declaration not in conflict therewith shall be affected thereby. The Association 
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shall have the right to make such reasonable rules and regulations, penalties for violation thereof 
and provide such means and employ such agents as will enable it to adequately and properly 
carry out the provisions of this Declaration, subject, however, to the limitation of its rights to 
contract as are herein provided. 

SECTION 13. AMENDMENT 

Upon the affirmative vote of66% ofthe votes of Class A members in person or by proxy 
at a meeting called for such purpose, and with the approval of the Class B member (so long as 
Class B membership exists), evidenced by a Declaration duly executed and acknowledged by 
such Class A and Class B members and recorded in the office of the Register of Deeds of 
Wyandotte County, Kansas, this instrument may be modified and amended. Provided, however, 
that the Developer retains the right to amend this Declaration, in its sole discretion, as it may 
relate to land added pursuant to Section 4 above. 

SECTION 14. HOW TERMINATED 

This Declaration may be terminated, and all of the land now or hereafter affected may be 
released from all of the terms and provisions thereof: by the affirmative vote of ninety percent 
(90%) of the outstanding total votes of Class A and approval of the Class B member (so long as 
Class B membership exists), and shall be evidenced by an appropriate agreement or agreements 
for that purpose and filing the same for record in the office of the Register of Deeds of 
Wyandotte County, Kansas. 

SECTION 15. COVENANTS RUNNING WITH THE LAND 

All ofthe provisions of this Declaration shall be deemed to be covenants running with the 
land, and shall be binding upon the Developer and upon their successors and assigns. 

SECTION 16. CONTRIBUTIONS MADE BY DEVELOPER 

As conditions precedent to the development of the District, Developer has been required 
to pay to governmental authorities certain fees, charges and impositions for streets, parks, 
utilities and other off-site improvements. Each grantee of the Developer or of any Owner of a 
Lot, by the acceptance of a deed, and each purchaser under any contract for a deed of 
conveyance~ and each purchaser under any agreement of sale, and each occupant of a Lot, and 
the heirs, successors and assigns of the foregoing persons, hereby releases the Developer, its 
successors, agents, officers, members, stockholders and assigns from any obligation to remit any 
part of such fees, charges and impositions to ~ her or it in the event any of the same are 
declared invalid or illegal, or refunded for any reason, the refund or return of same to the 
Developer notwithstanding; it is expressly understood that Developer shall have the sole right to 
make claim for and receive any such refund or return. 
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I SECTION 17. OPTION T() EXCLUD·E AI)P'LICABILlrr~{ OF THE TE~RMS AND 
1 CONDITIONS OFTHEjB'OREGOING DECLARATIO"ri TO CERTAIN REAIJ-' 
._~. ~. ..... &1._ 

PROl?E~l~Y 

rrhe legal owner of all of the real property described hereill, DeveloJ)er (McNicoll 
Deyeloprrlellts, Inc.), shall have tIle power at any tilne to waive or lDOdify ally or all of the 
restrictions or covena11ts contajlled h.ereiIl as to said real property remaining undeveloped or 
uniml)fOved an.d under the ownership of Developer or its assigns. l'he Developer specifically 
rest?rves the right to carryon business itl the subdivision, so long as Developer owns land within 
the:: subdivision or ne'w h0111es ,ire being COllstructed, illelllding, l,ut not limited to, maintainillg 
sal~s offices, m.odel homes, bllsin.ess offices and other facilities Il.ecessary or convenient for the 
bU$il1eSS of Developer. 

IN WITNESS WI-IEREf)F, the undersigrled has ex"ecuted this illsttument as of the 4th 
day of Jun.e~ 2007. 

:MCNICOLLDEVEL()PMEN1"S, IN'C 
(Developer) 

~7 r . ~(/)jBY:~~/ -MLK~ 
Michael J. ~~ leoll _ ..- --­

. President(J 
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ss. 

tr' 
On this £_ day of ~ , 2007, before ITIe, a N'otary f>ublic in and for 

said state, personally aI)peared M'ichael J.' McNicoll, who stated tl1at he is the President of 
I\1cNicol1 Developmellts, Inc", a Kansas corporation, k:nown to me to be the person who executed 
the within instrumerlt 011 behalf of said corporation alld aekI10wledged to me that he executed the 
sa\ne for the purposes tl1erein stated.. 

ll\J WITNESS WI-IERE()F, I have herelmto set rrlY hand a~nd affixed my official seal the 
day and year last above written. 1i"

I' ,,/ ,v ~ 
y /'~) /}1 J1 (l~L''''/{?
l../ /,.t:;..-fL;,~'<-~<:'-"'''-- ~T-'c:l/ 't."',..) 

Notary Public in and for said Co' lty 
.~., of ....0'. •..... , ....... , .......,- ..." ..... -....-.
 

and State 

Lekl-fA 
(Type, print or stamI> the Notary's 
name below his or her signature) 

My Comnlission Expires: 
J J ,~ t::) J - :2.() {() 
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EXHIBIT A 

[Legal Description ofthe District] 

Lots 1 through 13, inclusive, and Tract A, the Cottages ofCedar Springs, a subdivision in 
Bonner Springs, Wyandotte County, Kansas, according to the recorded plat thereof. 
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